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Wage complaints
are overwhelming
state investigators

by Tim Healy
Times business reporter

A state agency has been inun-
dated by complaints about possible
wage-and-hour-law violations fol-
lowing publicity about Nord-
strom's cl-pay pmhlems, but
most of the complaints will never
be investigated.

Records show that wage-and-
hour violations by Washington
businesses are widespread and
that the Nordstrom case is not
isolated. Still, the Department of
Labor and Industries says if is so
understaffed it routinely furns
away cases its investigators think
may be valid claims.

The additional calls after the
Nordstrom publicity came on top
of an already Iarﬁf number of
cases involving back-wage claims
at businesses ranging from one of
Seattle's most prominent law firms
to trucking companies operating
statewide.

The department last year re-

solved 8,751 cases in which em-
ployees claimed back wages were
owed, In all, about $4.4 million in
back wages was paid to employees
by companies because of Labor
and Industries investigations.

But perhaps more startling is
the number of cases that the
department didn’t investigate.

Mike Pelligrini, who oversees
17 investigators statewide looking
into possible -and-hour viola-
tions, estimated that in the last
three months of 1989 alone, the
department took no action toward
pursui:-J% collection of about $2.5
million in back wages claimed by
some 7,000 workers. In that peri-
od, the department collected $1.4
million owed to about 6,000 work-:

Labor and Industries oversees
enforcement of state laws govern-
ing minimum wages, gvertime pay-
ments, farm-labor wages, child
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labor, prevailing wages on govern-
ment contracts, and family leave.
Most of the cases investigated
by the department involve individ-
uals’ claims that they didn't re-
ceive wages they earned. For ex-

ample, workers might contact the

state if they worked for an employ-
er that went bankrupt before pay-
ing wages. Or, employees may
claim they put in overtime but
weren't paid at time-and-a-half the
regular rate. ;
Pelligrini said his department
received about 230 calls a day
from workers statewide asking
about their own pay problems in
the two weeks following the de-
partment’s Feb, 15 announcement
about Nordstrom. The department
gurrnally gets about 150 calls a
ay.

trucking

‘| can tell you that the
increase in inquiries
didn't prompt an
increase in
investigations. We're
already pushed to the
limit.”

Mike Pelligrini
Oversees 17 Iinvestigators

Labor and Industries settled

another major ¢ase last year in:

volving the JL.R. Hayes Sons
compa [ssaquah.
The state alleged that the company
routinely ordered drivers to come
to work a half hour early to warm
up their trucks before clﬂcklnﬁei‘r;. ;
State investigator Inez in
found that J.R. Hayes owed em-
glo:-,rees more than $500,000 in
ack pay. In a letter to J.R. Hayes
in 1988, Levin offered to seitle the
case for $288,000.
Eighteen months later #--—

“for the Vancouver,

invehve unpaid overtime or allega-
tions that a worker wasn't paid the
federal minimum wage, which will
increase from $3.35 an hour to
$3.80 an hour on April 1.

“If someone comes to us and
says they were due $10 an hour
but only received $5, we can't
help,” said Wilbur Olson, regional
director of the wage and hour
division of the U.S. Department of
Labor in Seattle. “That's some-
thilg for the state to handle.”

Mson said his department en-
forces overtime provisions regard-

less of the wage. Under both

federal and state law, overtime
must be paid at ime-and-a-half the
regular wage rate.. ey

In the year from Oct, 1, 1988, to
Sept. 30, 1989, Olson's section
investigated. 1,100 cases and col-
lectéd %4.7 million in wapes owed
to workers in the Seattle district,
which covers. Washington except
ash., area,
Alaska and parts of Iddho.

In the Mordstrom case, the state
determined after ‘a three-month
investigation that the company
regular g’ ‘failed to pay employees
for such work as attending store
meetings, carrying merchandise
between stores or fo customers, or
writing thank-you notes to custom- |
ers.



the department’s investigation
found Nordstrom violated wage-
and-hour laws by not paying work-

ers for some duties performed off -

the clock, or on their own time.

“I ¢can tell you that the increase
in inguiries didn't prompt an in-
crease in investiagjatiuns," said Pel-
ligrini. “We're already pushed to
the limit. We can only handle a
finite number of cases.’

One of the cases Labor and
Industries investigated last year
involved the Seattle law firm of
Perkins Coie. . ;

The state collected about
$64,000 in back wages from Per-
kins Coie to be paid to current and
former legal assistants.

Pelligrini said Perkins Coie con-
tended the legal assistants were
professionals and not subject to
the state’s wage-and-hour laws.

Employees not covered by the
state's wage-and-hour laws include
professionals and supervisors who
meet certain standards established
by the federal government, teach-
ers, firefighters, some maritime
workers, some salespeople and
domestics such as live-in maids
and butlers.

Pelligrini said it was clear in the
Perkins Coie case that legal assis-
tants did not have the autonomy in
their work required by the law to
be classified as professionals.

Perking Coie officials declined
to comment on the case.

and company settled for $140,000,
the biggest payment ever to em-
ployees in a back-wage case pur-
sued by the state. The company
agreed to change its practices and
pay back wages to 50 employees.

Judy Leu, office manager for
J.R. Hayes, said her company was
following the standard practice of
all companies in the industry by
requiring employees to warm up
trucks before clocking in.

“As soon as we found out it was
against the law, we changed our

‘practices. We weren't aware of the

aw prior to that,” Leu said.
Department officials say igno-

rance of wage-and-hour laws, on

the part of both employers and

employees, plays 4 part.in many

"violations.

"Mark McDermott, Pelligrini’s
boss at Labor and Industries, said
he believed the influx of calls after
the Nordstrom publicity could be
an indication that more workers
would file claims if they -were
aware of the laws.

Many callers never file claims
for back wages, department offi-
cials say, But if past practice holds
true, of the clalms that are filed,
more than half will be permanently
shelved without any inquiry.

Some of those not investigated
by the state will be turned over to
the U.S. Department of Labor, The
federal agency doesn't investigate
wage claims unless the claims

-ing to MecDermott,

Pelligrini speculates that the
Nordstrom case may end up as the
biggest ever investigated in state
history, both in terms of the
number of employees involved and
the amount of back wages owed.

The department did not attempt
to fix 4 value on what Nordstrom
owes in back wages because an
exhaustive examination of the
company would have taken time
and resources that the department
couldn't afford to expend, accord-

Nordstrom set up a $15 million
fund to pay back wages to employ-
ees around the country but so far
has not offered settlements to
l:mpil} ees in Washington. State
officials say they haven't decided
whether Nordstrom's back-pay of-
fer would satisfy the state’s re-
guirement that Nordstrom settle
back-pay claims.

ing the $15 million fund
inadequate, the United Food &
Commercial Workers, which re-
presents about 1,800 MNordstrom
sales clerks and office workers in
six King and Pierce county stores,
has filed a class-action lawsuit on
behalf of all ?ast and present
MNordstrom employees seeking an
unspecified amount of back wages.
cDermott said his department
may go to court and ask a judge to
appoint a special investigator to
determine the amount of back
wagrghs owed by Nordstrom.

e department is. taking a
similar approach t0 a. case in
which it alleges that 41° trucking
companies doing business ‘in
Wasgington have not properi
paid their workers for all wor
performed.

Pelligrini estimates that the
companies thay owe $2 million to
more than 1,(% workers. }

The case is now in federal
district court in Seattle. Paul




Triesch, an assistant attorney gen-
eral who litigates wage claims for
the state, said the trucking firms
~ have argued that they aren’t sub-
ject to state laws -that require

“overtime to be paid. But, he said, -

the state Supreme Court ruled last

“ yedr that trucking companies are
subject to the state's overtime laws
in the absence of federal laws.

Among the options that the
stale hopes a federal judge will
consider  is- appointing a special
investigator — to be paid by the
trucking companies — who will
collect, evaluate and coordinate
payment of back wa%.es owed.

. McDermott said the department
rarely seeks penalties to go along

. say it was

with back wages owed because the
law requires that employers be
proven to be “willful” violators, He
sdid that's difficult to prove.

+ A bill that would have provided
for a system of penalties and
interest charges on unpaid wages
passed the state House of Repre-
sentatives 96-0 but died without a
vote in the Senate Economic De-
velopment and Labor Committee.

Legislators {Immuﬁn the hill
killed 'in the Senate

because of pressure from business
lobbyists and Republican senators.
"'{Ihe business interests that [
heard from thought the bill was a
reasonable approach to the prob-
lem,” said state Sen. Eleanor Lee,

R-Burlen, chairmoman of the Sene
ate Economic Development ahd'
Labor Committee, “but they wante
ed one of their bills to pass in the:
House, Tit-fortat — | heard 'it"
described that way."

Cliff Finch, a lohbyist for the
Association of Washington Busi-
ness, said his group opposed tHg
bill, in part, because business-
sponsored bills in the House werg”
killed without much consideration.

“That was one of a number q!
factors,” he said. "We didn’t feel
that the (Department of Labor and
Industries) made much of an effort:
to push the bill. We also had:
Fro lems with some of the specific,
a
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